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Appeals Court Remands EPA Ozone
and PM Standards

In a decision that was well-received by a
broad range of business and industry inter-
ests, as well as dozens of affected state
agencies, the U.S. Court of Appeals for the
District of Columbia Circuit on May 14
rejected major portions of the Environmental
Protection Agency’s (EPA) revisions to its
National Ambient Air Quality Standards
(NAAQS) for ozone and particulate matter
(PM), and remanded the regulations back to
EPA for further revisions. The controversial

ruling did not expressly overturn the stan-
dards, nor did it rule them unconstitutional; it
does, however, represent a major policy
setback for the Agency in its attempt to
regulate air emissions, as it will force EPA to
make significant changes to satisfy the ruling.

EPA issued its revised NAAQS stan-
dards for ozone and PM in July 1997. With
respect to ozone, EPA replaced the current

EPA to Address Airports and
TRI by End of Year

AAAE staff is working with EPA’s
Office of Prevention, Pesticides and Toxic
Substances (OPPTS) on the TRI issue and
has been for well over a year. A discussion
with EPA this  week revealed that they are
still working on the issue.

On January 29, 1998, the EPA signed a
“Notice of Receipt” to solicit input from
stakeholders on a potential industry expan-
sion to include airports in Toxic Release
Inventory (TRI) reporting. As reported in the
December 31, 1997 issue of Environmental
Watch, this action is prompted by a coalition
of environmental groups, specifically the
NRDC, urging the EPA to add airports, air
terminals, and aircraft maintenance facilities
to the list of those required to report toxic
chemical releases to the TRI. AAAE

commented on this petition and have been
waiting for EPA action on it ever since. EPA
has yet to respond formally to the NRDC
petition from 1997.

Additionally, EPA staff  recently indi-
cated that a proposal for the exemptions
issues (motor vehicle, definition of facility,
etc.) is likely by the end of 1999. Based on
comments on that proposal and the direction
of a final rule on exemption issues, EPA then
will decide what to do with expanding TRI
for airports. Even though it is doubtful, the
final exemptions rule could include an airports
proposal if everything points in that direction.

AAAE staff is currently trying to sched-
ule a meeting with the TRI office (OPPTS)
as soon as possible to get a formal update.

(Continued on page 2)
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one-hour primary ozone standard of 0.12 parts per million
(ppm) with a new eight-hour standard of 0.08 ppm,
allowing for four exceedances. EPA also announced a
new fine particulate matter standard of 2.5 microns
(PM2.5) or less in diameter, with a 24-hour standard of 65
micrograms per cubic meter. As promulgated, the revised
NAAQS standards could have caused dozens of counties
and cities to be classified as “non-attainment” areas under
the Clean Air Act Amendments, with resulting adverse
effects on numerous industries.

The NAAQS standards were challenged almost
immediately by the American Trucking Associations, the
U.S. Chamber of Commerce, and other industry groups,
arguing, among other things, that the standards violated the
Small Business Regulatory Enforcement Fairness Act
(SBREFA), and that the science relied upon by EPA in
promulgating the standards was insufficient. The revised
standards were so unpopular, in fact, that several efforts
were undertaken in Congress to prevent EPA from
promulgating the final standards.  Ultimately, an agreement
was reached on the ozone and PM issue as part of the
multi-year reauthorization of federal surface transportation
programs, known the “Transportation Equity Act for the
21st Century” or “TEA-21,” which provided $217.5 billion
in funding over a six-year period for highway, bridge, and
mass transit construction, maintenance, and repair
projects. As a consequence of an amendment sponsored
by Senator James Inhofe (R-OK), TEA-21 now provides
significant relief in the area of implementation of the new
PM standards by allowing ample time to determine which
areas of the country are in nonattainment for fine particu-
late matter and bases designations on actual monitoring
data. The bill also harmonizes the schedule for implement-
ing new PM2.5 standards with the implementation schedule
for the EPA’s regional haze rulemaking.

In its decision, the Court of Appeals ruled that EPA
had interpreted the Clean Air Act so broadly that its
rendering amounts to an unconstitutional delegation of
power to the Agency from Congress. The central focus of
the court’s decision on this point is a determination that
EPA failed to articulate an “intelligible principle” under the
Clean Air Act for setting the standards at the current level.
Under the terms of the Act, EPA is required to set a
primary concentration level “requisite to protect the public
health” with an “adequate margin of safety” and a sec-
ondary concentration level “requisite to protect the public
welfare.”  Although the court noted that the factors EPA
used in determining the degree of public health concern
associated with different levels of ozone and PM are
reasonable, it went on to say that, in setting the new levels,

“EPA appears to have articulated no ‘intelligible principle’
to channel its application of these factors.”  As a result,
the court remanded the regulation to the Agency for such
articulation.

The court also ruled that the new ozone standard is
not enforceable because the language of the Clean Air Act
requires an extended time line for areas to attain the older,
less stringent standard. It also vacated the new PM10
standard (commonly referred to as the “coarse particulate
standard”), noting that EPA’s decision was arbitrary and
capricious. It left the PM2.5 standard (the “fine particulate
standard”) in place, but requested further briefing on this
issue pending the anticipated appeal.

The decision was not completely in the petitioners’
favor, however. The court flatly rejected the petitioners’
argument that EPA needs Congressional approval to alter
the NAAQS standards. It also disagreed with petitioners’
argument that EPA failed to properly consider the costs
associated with the new standards, and the arguments that
the standards are violative of the National Environmental
Policy Act (NEPA), the Unfunded Mandates Reform Act,
SBREFA, and the Regulatory Flexibility Act.

EPA, which pushed for final publication of the
NAAQS revisions in the face of almost overwhelming
opposition from states, trade associations, and businesses,
already has indicated that it will appeal those portions of
the ruling that went against the Agency. The White House
issued a statement noting that the Administration was
“deeply disappointed” by the decision. Members of
Congress who tried to stop the implementation of the
NAAQS standards have expressed satisfaction that their
efforts were justified. They were joined by industry
representatives who have argued that the NAAQS
revisions were a prime example of EPA’s abuse of
regulatory  authority.

Leak Detection Study Underway

The Air Transport Association and the American
Petroleum Institute are co-sponsoring a study to identify in
greater detail the factors that influence the viability of
deploying leak detection/location technologies on pressur-
ized piping.

The organizations said that it is expected this study,
which will be completed this year, will provide information
to assist decisionmakers in determining whether leak
detection for airport hydrant fuel distribution systems or
other pressurized piping is feasible in application at a
particular location. The study also will assist in assessing
the relative performance of various leak detection options.
Consultants for the study are Argus Consulting and Ken
Wilcox Associates Inc.

PM Standards                            continued
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DFW Wins Third Annual Clean
AIRport Award

Dallas Fort Worth International Airport has won the
Third Annual AAAE Clean AIRport Award, given by the
association’s Environmental Services Committee. The
airport was recognized for its proactive efforts in reducing
air pollutants and instituting environmentally friendly airport
practices. The airport’s alternative vehicle fuel program is
one of the key elements in its environmental program.

The Clean AIRport Award is given by the committee
each year to an airport that has demonstrated a proactive
effort to minimize air pollution through responsible environ-
mental management. The goal of the Clean AIRport
Award is to raise awareness among member airports of
the public benefits that result from minimizing emissions of
harmful substances into the atmosphere, and to recognize
those airports that manage fixed and mobile emissions
responsibly.

Ken Kenvin, A.A.E., assistant director of operations
for DFW, accepted the award during the Awards Lun-
cheon at the 71st Annual AAAE Conference and Exposi-
tion in Phoenix.

Noise Issues Top AAAE Agenda

The AAAE Policy Review Committee (PRC) and
Board of Directors have set noise issues as a top priority
for the association’s Environmental Services Committee
and staff. The action came during the 71st Annual AAAE
Conference and Exposition in Phoenix, Ariz.

Gina Marie Lindsay, PRC co-chair and airport director
at Sea-Tac International airport, referred research and
policy action on the issue after a lively discussion by many
board members.

Members of AAAE’s Non-Hub/General Aviation
Committee also recommended that AAAE should take a
proactive stance on noise issues affecting general aviation
airports. “It’s time for the industry to develop a program to
eliminate Stage 1 and 2 aircraft under 75,000 pounds,” said
Ted Soliday, airport manager at Naples Municipal Airport.

The goal should be to develop a national standard,
members said, so that each individual airport will not have
to work through the Part 161 process.

AAAE staff will research the issue and recommend a
possible course of action to take to AAAE’s Board of
Directors.

DOT Creates New Department to Study
Environmental Issues

The Transportation Department announced plans on
May 2nd in Detroit to create a center for global climate
change and environmental forecasting to better deal with
problems caused by carbon dioxide and fossil-fuel emis-
sions.

Transportation Secretary Rodney E. Slater said that
with transportation accounting for 26 percent of the
nation’s greenhouse gas emissions, a department histori-
cally described as a “public works” agency needs the
ability to conduct scientific research and gauge the
benefits of emerging technologies and alternative fuels.

Noting that the new research center will work closely
with the EPA and the Energy Department, Slater said in
an interview, “I’m just pleased that we in transportation
will not be taking a back seat on the issue of the environ-
ment.”

Slater’s announcement came at the National Town
Meeting for a Sustainable America, a four-day conference
that typically draws at least 3,000 federal, state and local
officials, corporate executives, air and water pollution
experts, teachers and students to Detroit.

The four-day forum was sponsored by the President’s
Council on Sustainable Development, the nonprofit Global
Environment and Technology Foundation, General Motors
Corp. and other groups. Scheduled speakers included
Detroit Mayor Dennis Archer, Ford Motor Co. Chairman
William Clay Ford Jr., General Motors Vice Chairman
Harry Pearce, Dow Chemical Co. director David Buzzelli,
EPA Administrator Carol M. Browner and others.

The $1 million Transportation research center will
study new technologies to achieve higher fuel efficiency,
tax credits for fuel-efficient cars, changes in travel
behavior, transportation planning as a part of community
development, and other methods of addressing global
warming, officials said.

Slater also announced that communities will be
allowed to borrow federal transportation experts to help
plan projects, to design a “tool kit” of best practices for
communities and to offer training sessions to local officials
and citizens who want to learn how to seek federal funds
for projects.
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AAAE’s Environmental Watch

The American Association of Airport Execu-
tives (AAAE) is pleased to announce Environmen-
tal Watch, a  service program geared toward
providing information to airport employees on
environmental regulations, legislation and litigation.

This service makes available a range of ben-
efits, including a twice-monthly newsletter distrib-
uted by fax machine; periodic issue papers through-
out the year; discounts on other AAAE environ-
mental services; a directory listing airport-environ-
mental personnel, current and future airport
projects, federal and state agencies, and environ-
mental engineering/consulting firms.

To ensure expeditious distribution, the newslet-
ter is faxed to participating airports and companies
twice each month and should be passed along to all
interested airport and company employees.

Periodic issue papers, guide books and manuals
are distributed throughout the year to participants.
These supplementary publications are typically free
with your Environmental Watch membership and
are mailed to participants because of their size.
Examples of recent guidance papers distributed to
Environmental Watch members include: EPA’s
Office of Compliance Sector Notebook Project for
the Air Transportation Industry; EPA’s Guide to
Environmental Issues; as well as CERCLA and
EPCRA Reporting Requirements for Ethylene
Glycol Releases from Aircraft Deicing; and many
more.

Additionally, AAAE produced publications like
the Tenant Environmental Liability Handbook,
the Environmental and Occupational Safety and
Health Inspection Manual and several others are
available at reduced rates. All Environmental
Watch products and services are supported by
AAAE’s full time Environmental Affairs staff.

Please see page 5 of this promotional newslet-
ter for an order form. Prices for the program range
depending on airport size.

Questions on receiving Environmental Watch
should be directed to Caren Centorelli  at 703-824-
0500, Ext. 172.

Airport Emissions Study on Hold

The Environmental Protection Agency (EPA) and the
Federal Aviation Administration (FAA) have agreed to
delay the start of a study designed to examine emissions
from mobile and stationary sources at selected U.S.
airports because the stakeholders sponsoring the study,
including AAAE, have not been able to agree on whether
participating airports should be publicly identified. The
study would produce an emissions baseline from selected
airports, and projected emissions in five, ten, and fifteen
years. The study also is designed to lead to voluntary
initiatives to reduce airport emissions.

Stakeholders reportedly have agreed to most aspects
of the study, but questions remain over whether or not
participating airports should be named. Air regulators want
the airports to be named so that the data can be reviewed
and checked again at a later date. Airport officials have
expressed concern that identifying their facilities may
expose them to potential environmental litigation. Other
stakeholders include the Ozone Transport Commission, the
Airports Council International North America, the General
Aviation Manufacturers Association, and the Air Transport
Association. AAAE staff met with the stakeholder group
this week to discuss these issues.

EPA Releases Report on the Evaluation
of Air Pollutant Emissions from Subsonic
Commercial Jet Aircraft

The EPA’s Office of Mobile Sources initiated the
study, the Evaluation of Air Pollutant Emissions from
Subsonic Commercial Jet Aircraft, in order to assess the
existing and potential impact of aircraft emissions on local
air quality at ten selected cities. The EPA’s purpose for
conducting this study was to investigate the relative
importance of aircraft emissions as an emissions source
that affects local air quality. In order to provide a specific
context for the inquiry, emissions were calculated for a
base year, 1990 and a projection year, 2010, for ten
selected urban areas. The ten cities were selected based
on their preexisting status as locations where air quality
problems currently exist or are likely to become more
significant. Thus, the study may not provide a comprehen-
sive perspective on emissions and is not necessarily
representative of aircraft emissions in all urban areas.

To obtain a copy of this report contact Caren
Centorelli, AAAE, at 703-824-0500, Ext. 172.



Page 5ENVIRONMENTAL WATCH Promotional Issue

Effluent Guideline Task Force to Work
with EPA

The AAAE Effluent Guideline Task Force, formed last
month, will be working with the EPA over the next six
months to ensure that effluent limitation guideline recom-
mendations, if any, are reasonable. The announcement
came at the Environmental Services Committee meeting
during the 71st Annual AAAE Conference and Exposition
being held this week in Phoenix.

EPA for the past year and a half has been studying
whether effluent limitation guidelines (ELG) are appropri-
ate for airport deicing activity. Airports, as part of the task
force, have the opportunity to provide input and direction
to the agency in its final phase of developing study recom-
mendations.

Recommendations on whether to move forward with
an ELG rulemaking are due to EPA Administrator Carol
Browner in December 1999. The study also will determine
whether expensive technology must be employed to meet
any proposed pollution limits.

Such “one-size fits all” regulations are of great
concern to the airport community. One large northern tier
airport estimates that the worst case scenario regulation
could result in initial implementation costs exceeding $120
million, regardless of airport size.

“The task force, headed by Massport’s Catherine
Walsh, is taking advantage of a great opportunity to affect
whether EPA will move ahead with regulation,” said
Carter Morris, AAAE director of environmental affairs.
“These airport representatives will work with EPA during
the critical last six months to ensure that whatever deci-
sion is made is well-informed and takes into account the
intricacies of airport operations and tenant relations.”

Similar to the process for EPA stormwater regulations,
airports would prefer to craft their own environmentally
responsible program negotiated at the local level, instead
of having sweeping government regulations imposed,
Morris said.

AAAE environmental staff and task force members
will issue a call for support for this effort in coming days.

AAAE Upgrades the Environmental
Reference Library

AAAE has recently updated its Environmental
Reference Library. As a part of your Environmental
Watch membership you are able to obtain documents from
this valuable resource without any additional fee.

These environmental documents are separated into the
following categories: air quality, catalogs, contamination/

cleanup, deicing, environmental compliance, environmental
engineering and consulting, fuel storage, noise, pollution
prevention, recycling, storm water, used oil, and wildlife.

A listing of these environmental resources, as well as
other airport/aviation related information, can be obtained
on AAAE’s AirportNet website at http://
www.airportnet.org/depts/membership/library/
index.htm.

Environmental Watch
 Available Via E-Mail

For those of you who are not already aware,
Environmental Watch is available to subscribers
via e-mail.

E-mail delivery of Watch also allows you to
distribute the newsletter to others in your organiza-
tion with a simple click of the “forward” button.

Of course, subscribers without the ability to
receive e-mail will continue to have Watch faxed to
them.

To begin receiving Environmental Watch
via e-mail, send a request to
caren.centorelli@airportnet.org.

Deicing Conference Slated for August

AAAE will host the Eighth Annual Aircraft and
Airfield Deicing Conference and Exposition, August 22-24,
1999, in Washington, D.C., in cooperation with the Air
Transport Association and the FAA. The meeting brings
together all of the important players from the many
different integrated sectors of the aviation industry,
including FAA, airports, airlines, FBOs, military, consult-
ants, equipment/chemical manufacturers and others.

Conference issues cover current and proposed FAA
and EPA regulations, airport and tenant relationships, case
studies, facility design and construction, technical commit-
tee reports, technology updates, chemical innovations and
more. The conference focuses on management, coordina-
tion and cooperation, as well as providing the opportunity
for the exchange of ideas between planners and
decisionmakers from around the country. For complete
registration information, call AAAE at (703) 824-0504 or
register on-line at http://www.airportnet.org
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